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In determining the amount in controversy for jurisdictional purposes, exemplary or punitive 
damages should be included when they are claimed in a tort action but not when claimed 
in a contract action. 


Ordinarily, special! or exemplary damages permitted by governing law may be included in 


determining whether a jurisdictional amount-in-controversy requirement has been met.” When 
exemplary or punitive damages are claimed in an action of tort, the damages should be included in 


determining the jurisdictional amount,” provided the damages are properly pleaded* and permitted 
by state law,’ and unless the facts pleaded are on their face insufficient to sustain a good faith 


claim for punitive damages.° 
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Double or treble damages or other statutory allowances of extra damages, according to some 
authorities, should be excluded in computing the jurisdictional amount as indicated by the real 


amount in controversy.’ 
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